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BOMBAY  ACT  No.  XXV  OF  I9301 * * * 

[The  Bombay  Local  Fund  Audit  Act,  1930]* 

[17 th  September  1930] 

Adapted  and  modified  by  the  Adaptation  of  Indian  Laws  Order  in  Council 
Amended  by  Bom.  12  of  1949. 

**  »*  ft  8 of  1950.  « 

Adapted  and  modified  by  the  Adaptation  of  Laws  Order,  1950. 

Amended  by  Bom.  9 of  1955. 

A Subjet ' HC  B°n,bay  Adaplation  of  1 aws  (State  and  Concurrent 

Adapted  and1  modified  by  the  Maharashtra  Adaptation  of  Laws  (State  and 
Concurrent  Subjects)  Order,  1960.  v ■■ 

Amended  by  Mah.  3 of  1961. 

» » „ 5 of  1962. 

»»  »>  ,,  35  of  1963. 

t>  » j ,,  25  of  1968. 

„ »,  „ 40  of  1971. 

■ „ 39 of  1977.  ' 

An  Act  to  provide  for  and  regulate  the  audit  of  the  local  funds  under  the  management 
or  control  of  certain  local  authorities  in  the  *[State  of  Maharashtra  except 

Greater  Bombay]. 

WHEREAS  it  is  expedient  to  provide  for  and  regulate  the  audit,  of  the  local  funds 
under  the  management  or  control  of  certain  local  authorities  it)  the  "[State  of  Maha- 
rashtraexccpt  Greater  Bombay]  in  manner  hereinafter  appearing  ; 


It  is  hereby  enacted  as  follows  : — 

I.  This  Act  may  be  called  the  Bombay  Local  Fund  Audit  Act,  1930. 


Short  titk. 


Bombay^^  ex*en<^s  *°  ^ w^°^c  of  the  State  of  Maharashtra,  except  - 

3.  «[(/)]  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  context—  D^nitiora. 
..  l^aflAuditor  ” means  the  “[Chief  Auditor]  or  any  other  person  empowered  by 
[the  [State]  Government]  to  perform  the  functions  of  an  auditor  under  this  Act-; 

1 por  Statement  oL Objects  and.  Reasons,  see  Bombay  Gowrnriicin  Gazette,  I StSd,  )Piv  V,  pp  44-49  • 
for  Rapc^tot  Select  Committee,  5ee  /6i(/.,  1930,  Pt.  V,  pp.  116-121  ; and  for  Proceedings  to  ‘Council 
w<?  Bombay  Legislative  Council  Debates,  1930,  Vols.  XXVIII  and  XX JX  : : v 

Mah  3 ?f  TffsT^and  4UUIed  f°r  lh#  word8 Bombay  Presidency  except  Greater  Bombay”  by  • 

^T^j^htobe^^ngwlth^-Ah4tdia?«xw’*and«»dinfwhh;“pamluj»*fihisA«t.,’vw*dele^  ; ’ 

* Section  2 was  substituted  h r the  original,  ibid.,  6.  5.  V-S  ’ -i 

ibidSf6°n  3 WW  r®nunlborod  a»  *ub>section  (/)  of  that  section  and  subjection  (2  j wtis  added, 

« Hmanrinw  feftGe,  W(<i) : 

A..T/*.word5“  the  Provincial  Government  "were  substituted  fori  ho  word”  Govenuuem  ”'bv  the 
Adaptation  of  Indian  Laws  Order  in  Council. 

» Ju  ‘s  '2f'>rd  was  Substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1 950 
(wifcMah3  of  l1961  l°sl 2)d  tho  rcSt  ot  lh*  Stal°  of  Maharashtra  but  excluding  Greater  Bombay 
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MCaa)  u Chairman  ” means  2[in  the  case  olf 
City  of  Nagpur,  the  Municipal  Commissioner 
T»  -7.  _ J a*]  P/im  K/imiti  constituted  t 


Parishad  or 
shads  and 


'Ui  , luv  ; 

L Panchayat  Samiti  constituted 
snaus  auu  Panchayat  Samitis  Act,  1961,  the 
in  that  Act,]  and  in  the  case  of  any  other  local 
thereof  ;]  and  includes  in  the  case  of  a dissolve 
person  or  persons  lawfully  appointed  to  exercjc 
of  such  local  authority  ■ 


4[(ac«) 
and  includes 
the  Deputy 


(ab) 

*«■ 


D 


7 :■■■■' ;c 


[1930  : Bom.  XXV 


the  Municipal!  Corporation  of  the 
for  that  City,  ®[in  the  case  of  a Zilla 
linder  the  Maharashtra  Zilla  Pali-  Mah. 
i Chief  Executive  Officer  as  defined  » “ 
(authority,  the  president  or  chairman 
td  or  superseded  local  authority,  the 
jse  the  powers  apd  perform  the  duties 


IChief  Auditor  ” means  the  Chifcf  Auditor,  Local  Fund  Accounts 
_ 8[The  Deputy  Chief  Auditor,  f_ccal  Fund  Accounts  (Senior)  ana] 
Chief  Auditor,  Local  Fund  Accounts  ;]  . 


letailed  audit  ” means  an  audit 

tit  * * M 


ojf  accounts  for  the  whole  year  ;] 


Afci 


(c)  “ Local  authority  ” mean  a local  au 
section  3 of  the  Bombay  General  Clauses 
constituted  under  the  ’[Bombay  Primary  Ed 
Samiti  constituted  under  the  Maharashtra 
Act,  1961] 

(d)  “ Local  Fund  ” means  any  fund  to  , 
a local  authority  is  legally  entitled  and  inclfi 
duty  or  tad  which  such  authority  is  legally  er 

iuch  authority  ; 

! Special  audit  ” means  an  audit  of 
" items  requiring  thorough  exam 


.thority  as  definjed  in  clause  (26)  of  B°m- 
:t,  1904,  and  injcludes  a school  board  1904 

. ■ a i rt  A* n RTn«i4  ft  t. 


Zilla 


vested  in 

v['e) 


or  series  o 


the 


««[(  •)  On 
Amendment) 
or  the  Assist; 
Prder  made 
any  instrume: 
Local  Fund 
Fund  Accouiiti 


„ commencement  of  the  Bombay  Local  Fund 
Act,  1960,  any  reference  to  the 
v int  Examiner  of  Local  Fund  A 
under  this  Act,  or  in  any  other  1(. 
ait -or  document,  shall  be  construed 
Accounts  or,  as  the  case  may  ' 1 

s.] 


Liability  4.  The 
oflocal 12 [State]  Go 
authorities  to  au(jit  under 

by  » 

for  audit,  subject  to 


W 


ocounts  of  any  local  authority 
fvernment],  by  a notification  in  thj> 
:bis  Act  shall,  notwithstanding 
local  authority  is  constituted 
it  in  all  respects  in  the  manner 


m 


aud 


•rpi 


1 These  claufc 

2 This  portiq 
rity  ” by  Mah. ‘ 

3 This  portkj 

4 Clause  [oat 

5 The  se  woni 
0 Clause  (6) 

7 These  woi 
lion  Act,  1923 

8 This  portib 
8 This  clause 

10  Sub-scctio 

11  The  word? 
by  the  Adaptah 

12  This  word 
18  The  words 

by  the  Adaptatf 


LrvJ  * ^ v * 5 I 17UT. 

ideation  Act,  1947]  8 [and  a Panchayat  Bom. 
Parishadsind  Panchayat  Samitis  lxi 
| of 

, t.-  t 1947v 

w control  or  rtianagement  of  which  Mah. 
Mdes  the  proceeds  of  any  cess,  rate  V of 
Entitled  -to  impose,  and  any  property, 


tttie 


bb 


accounts  pertaining  to  a specified  item 
ijnation.] 


v Audit  (Extension  and  Mah. 

Examiner  of  Local  Fund  Accounts  j*7  of 
ccounts  in  anjj  rule,  requisition  or  1 
w for  the  timb  being  in  force,  or  in 
as  a referened  to  the  Chief  Auditor, 

, the  Deputy  | Chief  Auditor,  Local 


les  were  inserted  by  Bern;  12  of  1949,  s,  tyl). 


‘the 


hose  accounts  are  declared  by  u[the 
[Official  Gazette],  t o be  subject  to 
ajnything  contained  in  any  enactment 
pr  in  any  rules  made  thereunder,  be 
provided  by  or  tinder  this  Act  : 


president  or  chairman  of  the  local  aufho- 


n was  substituted  for  the  words 

|3  of  1961,  s.  6(l){bl  [ , 

n was  deemed  always  to  have  been  inserted  by  Mah,  15  ql  1963,  s,  80,  Sch. 
wa^  inserted  by  Mah.  3 of  196L  s.  6(j 


as  were  inserted  by  Mah.  39  of  1977.  s.  £. 


was  deleted,  by  Mah.  3 of  1961,  s.6  (/ 


TttD  KSJ  «/  V'i  J1-4V1  y / « | 

s and  figures  were  substituted  for  the  words  and  figures  j“  Bombay  Primary  Educa- 
Jbid.,s.  6(1)  (e). 

ti  was  deemed  always  to  have  been  inserted  by  Mah.  35  bf  1963,  s.  80,  Sch. 


)(c). 


(d). 


was  added  by  Bom.  12  of  1949,  s.  2(2 
»)ft  (2)  was  added  by  Mah.  3 of  1961 , s.  6j, 

“ the  Provincial  Government  ” were  substituted  for  the  words 
ion  of  Indian  laws  Order  in  Council, 
was  substituted  for  the  word  “ Pi  ovindajl 11  by  the  Adaptation Qf  La  w$  Order,  1950, 


Official  Gazette  ’*  were  substituted  for  the  words  “ Bofnbay  Government  Gazette ” 
ion  of  Indian  Laws  Order  in  Council. 


’ the  Government  M 


v^if,  />*v 


mu 
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sJtiJK  f CV?7  ^ auth°rit7>  accounts  are  declared  under  Acwmt.  te 

section  4 to  be  subject  to  audit  under  this  Act,  shall  present  or  cause  to  be  present-  ^ 

ff  ^dlt  of  *>  local  fund  in  the  manner  and  form  prescribed  by  £ *SS3 

“ 8"*  ^ ^ “ “V  ** XS2£ 

required. 

6. 


(I)  For  the  purpose  of  any  audit  under  this  Act,  an  auditor  may— 


Power  of 

2fy  \ ♦,  , . - auditor  to 

[(a)  require  m writing  the  production  at  the  head  office  of  the  local  authority  ***** 
of  ^hvo*s.  statements,  returns,  correspondence,  notes  or  other  documents  SSSSS' * 

m relation  to  the  accounts  as  he  inav  think  fit;]  and 

, ...  attendance 

(fi)  require  m writing  any  salaried  servant  of  the  local  authority  accountable  of 
for,  or  having  the  custody  or  control  of  3[such  vouchers,  statements,  returns,  'tc.Kra  ' 
correspondence,  notes  or  other  documents]  or  any  person  having  directly  or. 


1 WOrdfl  were  substituted  for  the  original  by  Bom.  12  of  1949,  s.  3, 
Jr  olaB0e  was  sub»tituted  for  the  original,  ibid.,  B . 4. 

* Thee©  word#  were  substituted  f0r  the  words  “such  document  ”,  ibid. 
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indirectly,  by  himself  or  his  partner,  any  share  or  inters!  in  any  contract  with  or 
under  the  local  authority  to  appear  in  person  before  him  at  the  head  office  of 
the  local  authority,  and  answer  any  question ; 


(e)  in  the  event  of  an  explanation  being  required  from  the  1+  f>lmVm<»r) 
or  other  honorary  officer  or  member  of  a local  authority,  in  writing  invite  such 
person  to  meet  turn  at  the  head  office  of  the  local  authority  and  shall  in  writing 
specify  the  point  on  which  his  explanation  is  required. 

(2)  The  auditor  may,  in  any  requisition  or  invitation  made  under  sub-section  ( 1 ), 

fix  a reasonable  period  **  * * * * * 

♦ * * * * * * * 
within  which  the  said  requisition  or  invitation  shall  be  complied  with. 

(3)  The  auditor  shall  give  to  the  local  authority  not  less  than  two  weeks’  notice 
in  writing  of  the  date  on  which  he  proposes  to  commence  the  audit. 

*[Provided  that,  notwithstanding  anything  contained  in  this  sub-section,  the 
auditor  may,  for  special  reasons  which  shall  be  recorded  in  writing,  give  shorter 
notice  than  two  weeks  or  commence  special  or  detailed  audit  on  the  authority 
of  *[the  State  Government,  Commissioner  or  Chief  Auditor]  without  giving  notice.] 

7.  (1)  Any  person  who  wilfully  neglects  or  refuses  to  comply  with  any  requisition  Penalty  for 
law'ulfy  made  upon  him  under  clause  (a)  or  clause  (6)  of  sub-section  (2) 'of  section  6 disobeying 
shall  be  liable,  on  conviction  before  a Magistrate,  to  a fine  which  may  extend  to  one  Se“Itton 
hundred  rupees : aeetionO. 

Provided  that  no  proceedings  under  this  section  shall  be  instituted  except  on  the 
written  sanction  of  the  Commissioner  : 

Provided  further  that  before  giving  such  sanction  the  Commissioner  shall  call  upon 
the  person  against  whom  the  proceedings  are  to  be  instituted  to  show  cause  why  the 
sanction  should  not  be  given. 


(3)  No  court  inferior  to  that  of  a Magistrate  of  the  first  class  shall  try  any  offence 
against  this  Act.  ■ : 


8.  *[Aa  soon  as  practicable  after  the  completion  of  the  audit,  but  not  Utter  than 
three  months  thereafter,]  the  ‘[Chief  Auditor]  shall  prepare  a report  on  the 
accounts  audited  and  examined  and  shall  send  such  report  to  the  local  authority 
concerned  and  copies  thereof  to  such  officers  and  bodies  as  7 [the  ‘[State]  Govern- 
ment] may  direct. 


, Art,  1826  *• 


» The  word  " President  * * was  deleted  by  Bom.  12  of  1949,  e.  3. 

* The  portion  beginning  with  “not  being  lees  ” end  ending  with 
mi  deleted  by  Ifeb.  8 of  1981 , e.  7 (J ). 

* nrorieo  wa*  added  by  Bom.  12  of  1M9,*.  4. 

4 Tbeee  words  were  substituted  for  the  words  “the  Commissioner  or  the  Examiner  ” by  Mah.  3 of 
1961. a 

* These  words  were  substituted  by  Boca.  IS  of  1 W9»  i.  4. 

* These  words  were  substituted  for  the  word  “Examiner”  hgr  Hah.  3 of  1961, a.  9 or  10  (J)a*  the 
cue  may  be. 

i The  word*  “the  Provincial  Government  ” were  substituted  far  the  word  “the  Government  ” by 
the  Adaptation  of  Indian  Laws  Order  in  Council. 

* Thiiv&dvi*  substituted  for  th*  ward  " Bi*vi»sial  ” by  the  Adaptattea  of laws  Order,  1959. 


Audit  report 
to  be  seat 
to  eertaia 
officers  and 
bodies  as 
•IfitatoJ 
Government 
may  direct. 
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Audit 

report  what 
to  contain. 


9.  The  *[Ghief  Auditor]  shall  include  in  his  report  a statement  of— 

(a)  every  payment  which  appears  to  him  to  be  contrary  to  law, 

(b)  the  amount  of  any  deficiency  or  loss  which  appears  to  have  been  caused  by 
the  gross  negligence  or  misconduct  of  any  person, 

(c)  the  ara<  rant  of  any  sum  received  which  ought  to  have  been  but  is  not  brought 
into  account  by  any  person,  and 

I i 

(d)  any  material  impropriety  or  irregularity  which  he  may  observe  in  the 
accounts  othe  r than  those  mentioned  in  clauses  (o),  (b)  and!  (c)  above. 


Local 
authority 
to  remedy 
defects  : 
Procecure  to 
be  followed 
after  report 
of  the 


10.  *[(J)  On 
any  defects  or 
shall  place  the 
to  be  taken  the: 
local  authority, 
send  to  the  *[C^ 
•[Chief  Audit- irregularities, 

irregulatiries  as 


(2)  On  receipt 
respect  of  all  or 


receipt  of  a report  under  section  8,  the  chairman  shall  remedy 
irregularities  which  may  have  been  pointed  out  in  the  report,  and 
leport,  together  with  a statement  of  the  action  taken  or  proponed 
reon  and  an  explanation  in  regard  thereto  before  a meeting  of  the 
He  shall  also,  within  8[four  months]  of  the  receipt  of  the  report, 
hief  Auditor]  intimation  of  his  having  remedied  the  defects  or 
il  ' any , pointed  out  in  the  report,  or  shall,  wiihin  the  said  period, 
9 lief  Auditor]  any  further  explanation  in  regard  to  such  defects  or 
the  local  authority  may  wish  jo  give.] 


of  such  intimation  or  explan  Sion  the  1[Ghidt  Auditor]  may,  in 
any  of  the  matters  discussed  in  his  report,  I • 


(a)  accept  the  intimation  or  explanation  given  by  the  4*  * Chairman  and 

withdraw  the  objection,  or 


(b)  direct  that  the  matter  Ira  re-investigated 
date, or 


(c)  hold  that  the  defect^  or  irregularities  pointed  out  in  the  report  or  any  of 
them  have  no ; been  remdved  or  remedied. 

(3)  The  ffChief  Auditor]  shall  send  a report  of  his  decision  to  the  Commissioner 
within  one  month  of  the  date  of  the  receipt  by  him  of  the  intimation  or  explana- 
tion of  the  **  '►  chairman  referred  to  in  sub-section  (Jf)  or  in  the  event  of  the  ** 
chairman  failing  to  give  such  intimation  or  explanation,  on  the  expiry  of  the  period 
of  8 [four  months]  mentioned  in  the  said  sub-section  and  ‘[shall  forward  to  the 
chairman  a copy  of  sueh  report  specifying  therein  in  particular  the  portions  thereof 
to  be  published  under  sab-section  (rf)].  If  the  ^Chief  Auditor]  holds  that  any 
defects  or  irregularities  have  not  been  removed  or  remedied  hte  shall  Btate  in  the 
report  whether, lin  his  opinion,  the  defects  or  insularities  can  be  regularised  and  if 
so,  by  what  method ; and  if  they  do  not  admit  offing  regularised,  whether  they  can 
be  condoned  and,  if  so,  by  what  authority.  He  shall  also  state  whether  the 
amounts  to  wMch  the  defects  or  irregularities  relate  should,  in  his  opinion,  be 
surcharged  or  charged  : 1 ' 


at  the  next  aujdit  or  at  any  earlier 


Bom 


1 These  words  were  substituted  for  the  word  “ Bnmiofif 
case  may  be. 

8 This  sob-section 

• These  words  w«! 

• The  words 

• These  words /b1 
rejK>rt  to  the  chai 


was  substituted  for  the  original  by 
m substituted  for  the  words  ‘‘  three  „ 
preddentror  ” were  deleted,  by  Bom*  12 
rackets  and  figure  were  sr  be ti toted  for 

1“”  byBom.pof  J9«,».2tf). 


’By  Hah.  SoflMl.a.  8, 9 or.  10  (J)  as  the 


1. 12  eflMS.i.  (i 
itlis  ” by  Mah.  8 of  19«, ».  10(8). 

*1049  9 6*  * 

wMda  “ dial]  f a copy  of  h* 
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Provided  that  in  the  case  of  reports  on  the  accounts  of  school  boards  and  of  such 
local  authorities  as  are  specially  notified  by  •[the  ‘-[State]  Government]  in  this 
behalf  the  report  referred  to  in  this  sub-section  shall  be  3[sent  by  the  Chief  Auditor  to 
the  head  of  a department  or  such  other  officer  as  the  State  Government  may  direct 
specifying  in  the  report  in  particular  the  portions  thereof  to  be  published  under  sub- 
section (4)].  Such  ofiicer  shall  take  such  action  as  may  be  necessary  regarding  any 
defects  or  irregularities  falling  under  clause  (c)  of  sub-section  (2)  which  may  have 
been  brought  to  notice  in  the  report.  If  he  is  of  the  opinion  that  the  amounts 
to  which  any  such  defects  or  irregularities  relate  should  be  surcharged  or  charged, 
he  shall  forward  the  report  to  the  Commissioner  together  with  his  recommendation 
in  that  behalf : 


“•[Provided  further  that,  where  the  amount  involved  in  any  defect  or  irregularity 
to  which  objection  has  not  been  withdrawn  under  clause  (a)  of  sub-section  (2),— 

(i)  does  not  exceed  two  hundred  and  fifty  rupees,  the  Deputy  Chief  Auditor, 
Local  Fund  Accounts  (Senior),  or  the  Deputy  Chief  Auditor,  Local  Fund  Accounts; 


(ii)  does  not  exceed  five  hundred  rupees,  the  Chief  Auditor,  Local  Fund  Accounts, 

may,  if  he  considers  that  it  ought  to  be  condoned,  condone  such  defect  or  irregu- 
larity. On  such  condonation,  however,  the  officer  concerned  shall  make  a note  to 
that  effect  in  his  report.] 

(4)  The  local  authority  concerned  shall  publish  in  its  next  administration  report, 
such  portions  of  the  report  under  section  8 as  deal  with  defects  and  irregularities 
falling  under  clause  (c)  of  sub-section  (2),  together  with  the  explanation  thereof,  if 
any,  given  under  sub-section  (7)  and  the  final  report  of  the  5[Chief  Auditor]  thereon 
under  sub-section  (J).  Such  report  of  defects  and  irregularities,  explanation  and 
final  report  shall  be  open  to  the  inspection  of  the  public  at  the  office  of  the  local 
authority  for  a period  of  one  month  from  the  date  of  their  receipt  and  stall-  also 
be  6[published  in  Marathi  in  such  newspaper  circulating  within  the  jurisdiction  of 
the  local  authority  as  may  be  selected  by  the  local  authority,]  within  one  month  of 
the  receipt  by  it  of  the  copy  of  the  report  sent  to  the  Commissioner  under  sub- 
section (3) : 


of 


’[Provided  that — 

(/)  s[a  local  authority  (not  being  a Zilla  Parishad,  Panchayat  Samiti  or  a Muni- 
cipal Council  for  ‘ C ’ Class  Municipal  area  within  the  meaning  of  the  Maha- 
rashtra Municipalities  Act,  1965)]  whose  annual  income  is  less  than  Rs. 1,00,000 
but  exceeds  Rs.  50,000  may,  instead  of  so  publishing  the  whole  of  such  report 
of  defects  and  irregularities,  explanation  and  final  report  in  such,  newspaper, 
publish  in  such  newspaper  a summary  thereof  9[in  Marathi],  and 


1 The  words  **  the  Provincial  Government  ” were  substituted  for  the  word  “ Government  ” by  the 
Adaptation  of  Indian  Laws  Order  in  Council. 

s This  word  was  substituted  for  the  word  “Provincial  *’  by  the  Adaptation  of  Laws  Order,  1950# 

3 This  portion  was  inserted  by  Mah.  3 of  1961,  s.  10  (5)(7>). 

4 This  proviso  was  substituted  by  Mah.  39  of  1977,  s.  3. 

a These  words  were  substituted  for  the  woid  “ Examiner  ” by  Mah.  3 of  1961,  s.  10(7). 

6 These  words  were  substituted  by  Mah.  40  of  1971,  s.  2(7). 

7 This  proviso  was  added  by  Bom.  9 of  1955,  s.  2(2). 

8 These  words  were  substituted  for  the  words a local  authority  **  by  Mah.  40  of  1971,  s,  2(/Xw) 

words  were  substituted  for  tfo  w^rds " is  th*  t#j$  jquI  tfc*  diflri# , M tM** 
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. t(^)  If  the  chairman  fails  to  give  the  intimation  or  explanation  referred  to 
in  sub-section  (7)  Within  the  period  therein  mentioned,-  the  Chief  Auditor  shall 
bring  the  fact  to  the  notice  of  the  Commissioner.  Thereupon  the  Commissioner 
may  ^publish  in  Marathi  in  any  newspaper  circulating  within  the  jurisdiction  of  the 
local  authority]  such  portion  of  the  Chief  Auditor’s  report  under  section  8 as  may  be 
specified  by  the  Chief  Auditor  or  as  the  Commissioner  may  select  together  with  any 
observations  which  :he  Commissioner  may  make  on  such  report.  The  cost  of  such 
publication  shall  be  forthwith  paid  by  the  local  authority  concerned.  If  the  cost  is 
not  so  paid,  the  Commissioner  may  make  an  order  directing  any  person  who  for 
the  time  being  has  custody  of  any  moneys  on  behalf  of  the  local  authority  as  its 
officer,  treasurer,  banker  or  otherwise,  to  pay  the  amount  of  such  cost  from  such 
moneys  as  he  may  have  m his  hands  or  may,  from  time  to  time,  receive,  and  such 
person  shall  be  bound  to  obey  such  order.  Every  payment  made  pursuant  to  such 
order  shall  be  a sufficient  discharge  to  such  person  frem  all  liability  to  the  local 
authority  m respect  of  any  amount  paid  by  him  out  of  the  moneys  of  the  local 
authority  so  held  by  him: 


Provided  that,  the  Commissioner  may— 

(0  in  the  case  of  3[a  local  authority  referred  to  in  clause  (i)  of  the  proviso  to 
sub-section  (4)1  publish  a summary  of  such  report  of  defects  and  irregularities 
explanations  and  the  final  report  *[in  Marathi]  in  any  such  newspaper,  and 

00  m.  the  case  of  3[a  local  authority  referred  to  in  clause  (k)  of  the  proviso  to 
sub-section  (4)]  cause  a copy  of  such  repr  rt  of  defects  ard  irregularities,  exola- 
nations  and  final  report  to  be  kept  at  such  conspicuous  place  within  the  limits  of 
the  local  authority  as  he  may  think  fit,  and  a notice  to  be  published  in  such  news- 
paper that  such  copy  has  been  kept  for  inspection  of  the  public  accordingly. 

If  a local  authority  fails  to  comply  with  any  of  the  provisions  of  sub- 
section (4),  the  Commissioner  may  cause  the  relevant  reports  and  explanations 
or  summaries  thereof  to  be  published  in  accordance  with  the  provisions  of 
sub-section  (5),  so  far  as  they  may  be  applicable,  as  if  there  had  been  a failure 
to  give  the  intimation  or  explanation  required  by  sub-section  (I)  arid  the 
provisions  of  sub-section  (5)  shall  apply  also  for  recovery  of  costs  of  such 
publication  made  by  the  Commissioner.] 

(tf). Nothing  in  this  section  or  in  section  9 shall  preclude  the  *f  Chief  Auditor!  at 
any  time  from  brining  to  the  notice  of  the  Commissioner,  for  such  action  as  the 
Commissioner  may  consider  necessary,  any  information  which  appears  to  the  ®f  Chief 
Auditor ] to  support  a presumption  of  criminal  misappropriation  or  fraud  *f  or  which 
in  bis  opimon  deserves  special  attention  or  immediate  investigation.]  1 


.J^10  Commissioner  may,  after  considering  the  7[  recommemiatioa  of  the  rwmi 
Chief  Auditor  unier  sub-section  (3)  of  section  10,  or  the  head  of  the  depaxtmenf  SS 
or  other  officer,  under  the  first  proviso  to  that  sub  section,]  as  the  case  mavbe 
after  taking  the  explanation  of  the  person  concerned,  or  making  suchfSither  iamiirv  4§* 
as  he  may  consider  necessary,  disallow  any  item  which  appears  to  him  to  be  contrarv  *0® 
to  law  and  surcharge  the  same  on  the  person  making,  or  authorising  the  making  of 
the  illegal  payment  ; and  may  charge  against  any  person  responsible 
amount  of  any  deficiency  or  loss  caused  by  the  gross  negligence  or  misconduct  of  that 


^u^sections  (S)  and  (SA)  were  substituted  for  the  original  sub-section  (5)  by  Mah  3 of  1961, 

* These  words  were  substituted  by  Mah-  40  of  197!,  s.  2 (2)  (d). 

* These,  words  were  substituted.  Ibid.,  s.  2 (2)  (6). 

* These  words  were  substituted  for  the  words  “ in  the  regional  language  ” ibid 

. words  were  substituted  for  the  word  “examiner  ” by  Mah.  3 of  1961  s 10  (/) 

* These  words  were  added  by  Bom.  12  of  1949,  s.  6.  ’ s‘  lu  U)' 

r jhis  £°rti°,n  W5S  s“bstitut«d  for  tbe  words  “ recommendation  of  the  Examiner  or  of  anv  head 
of  a department  under  the  proviso  to  sub-section  (2)  of  section  10  ” by  f£ah.  3 of  1961°  si  IU)-*** 
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oei  son  or.  any  sum  received  which  ought  to  hive  been  but  is  not  brought  into 
account  by  that  person  and  shall,  in  every  such  case,  certify  the  amount  due  from 
such  person:  i I 

Provided  that  no  order  of  surcharge  or  charge  shall  be  made  under  this  Act  in 
respect  of  any  item  included,  or,  which  ought  to  have  been  included  in,  but  was 
omitted  from,  any  accounts  J[for  any  period—  j 


(/)  in  the  case  of  a local  authority  in  the  Bombay  area  of,  the  State,  prior  to 
the  1st  April  1930;  j 

(j/)  in  the  case  of  any  local  authority  in  the  Vidarbha  region,  prior  to  the 
8th  October  1932;  and  j 

{iii)  in  the  case  of  any  other  local  authority  prior  to  the  1st  April  1960]  : 

2f Provided  further  that  in  making  an  order  jjf  such  surcharge  or  charge  in 
respect  of  any  expenditure  incurred  by  any  i Zilla  Parishad  3[or  any  Panchayat 
Samiti]  on  any  item  which  appears  to  the  Commissioner  to  be  contrary  to  law, 
the  Commissioner  shall  not  question  the  propriety  of  the  expenditure  incurred  by 
the,* Zilla  Parishad  3[or  any  Panchayat  Samiti]  ot  any  of  its  officers  in  the  exercise 
of  the  powers  purported  to  be  conferred  on  it  or)  him  under  such  law.] 

(2)  The  Commissioner  shall  state  in  writing  the  reasons  for  his  decision  in  respect 
of  every  surcharge  or  charge  and  shall  send  by  registered  post  a copy  thereof  to 
l he  person  against  whom  it  is  made.  j 

' (3)  If  a person  to  whom  a copy  of  the  Commissioner's  decision  is  sent  under 
sub-section  (2)  refuses  to  take  delivery  thereof  he  shall  be  deemed  to  have  duly 
received  it  on  the  day  on  which  it  was  refused  by  him. 

H(4)  If  the  Commissioner  after  considering  the  recommeiidation  of  the  Chief 
Auditor  under  sub-section  (3)  of  section  10,  oil  of  the  head  of  the  depaitment  or 
other  officer  under  the  first  proviso  to  sub-section  (3)  of  section  10,  as  the  case 
may  be,  and  after  obtaining  the  explanation  of!  the  person  concerned,  or  making 
such  further  enquiry  as  he  may  consider  necessary,  decides  ndt  to  proceed  further 
in  the  matter,  lie  may  waive  the  objection  after  j recording  his  reasons  therefor,  and 
shall  communicate  the  same  to  the  Chief  Auditor  or  the  head  of  the  department  or 
other  officer,  as  the  case  may  be.]  | 


React  very  of 

surcharges 

and  charges 
how  made. 


12*  (I) '-Every  sum  certified  by  the  Commissioner  to  be  dbe  from  any  person 
under  sub-section  (/)  of  section  11  shall  be  paid  by  such  person  into  the  treasury 
or  bank  in  which  the  funds  of  the  local  authority  concerned  are  lodged,  within 
one  month  from  the  receipt  by  him  of  the  decisiofi  of  the  Commissioner,  unless  within 
that  time  such  person  has  applied  to  the  Court  <j>r  to  6[the  6[Sta|te]  Government]  as 
provided  in  section  13.  ,j 

-^4— * — j V — 

1 This  portion  *&$  substituted  for  the  words  and  figures  “ for  any  period  prior  to  the  1st  April 
1930  ’Vby  Mah. : of  1961,  s.  11  (i). 

- This  proviso  was  inserted  by  Mah.  5 of  1962,  s.  286J  Tenth  Sch* 

3 These  words  were  inserted  by  Mah<  35  of  1963,  s.  8C|,  Sch. 

1 Sub-section  (s  ) was  added  by  Mah.  3 of  1961,  $.11  (i2).  ] 

5 The  words  “ be  Provincial  Government  ” were  substituted  for  the  words  “the  Government  *’ 
by  the  Adaptation  of  Indian  Laws  Order  in  Council.  j j- 

« This  word  wa  i substituted  for  the  word  “ Pro vincial  jby  the  Adaptation  of  Laws  Order,  1 950. 
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(2)  The  said  sum,  if  not  duly  paid,  or  if  an  application  has  been  made  to  the 
Court  or  to  ’[the  ‘■‘[State]  Government]  against  the  decision  of  the  Commissioner 
as  provided  in  sub-section  (1)  of  section  13,  such  sum  as  the  Court  or  ’[the  ‘[State] 
Government]  shall  declare  to  be  due,  shall  be  recoverable 1 *  3[as  an  arrear  of  land  revenue] 

13.  (1)  Any  person  aggrieved  by  any  order  of  surcharge  or  charge  made  by  Application 
the  Commissioner  under  sub-section  (J)  of  section  11  may,  within  one  month  from  “8a“'|t  °*d« 
the  receipt  by  him  of  the  decision  of  the  Commissioner,  either — orSargef** 

(а)  apply  to  the  District  Court  to  set  aside  such  order ; and  the  Court,  after 
taking  such  evidence  as  it  thinks  necessary,  may  confirm,  modify  or  remit  such 
surcharge  or  charge  and  make  such  orders  as  to  costs  &b  it  thinks  proper  in  the 
circumstances ; or 

(б)  in  lieu  of  such  application  apply  to  ’[the  ‘[State]  Government]  which  shall 
pass  such  orders  thereon  as  it  thinks  fit. 

‘[(9)  The  authority  hearing  the  application  may,  if  it  thinks  fit,  stay  all 
proceedings  on  the  certificate  pending  disposal  of  the  application.] 


14.  All  expenses  incurred  by  a local  authority  in  complying  with  any  requisition  Expenses  in 
of  an  auditor  under  sub-section  (J)  of  section  6 shall  be  payable  out  of  its  local  respect  of 

fund.  requisitions 

of  auditors  to 


be  payable 

out  of 
local  fond. 


15.  {/)  ’[The  ‘[State]  Government]  ‘[may  by  notification  in  the  Official  Gazette,  Rules, 
make  rules]  not  inconsistent  with  this  Act,  for  the  purpose  of  carrying  into  effect 
the  provisions  of  this  Act : 

6[Provided  that,  the  State  Government  may  under  this  section,  make  rules 
generally  for  all  local  authorities,  or  especially  for  any  class  of  local  authorities, 
regard  being  had  to  the  special  or  local  circumstances  prevailing  in  or  in  relation 
to  the  area  of  the  local  authority  or  authorities  concerned,  or  for  other  reasons, 
which  shall  be  specified  ; and  the  State  Government  may  also  for  the  like  reason, 
exempt  any  class  of  local  authorities  from  any  of  the  provisions  of  the  general 
rules.] 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  foregoing  power 
such  rules  may  provide  for  all  or  any  of  the  following  matters,  namely  : — 

(a)  the  manner  and  form  in  which  the  accounts  of  a local  authority,  whose 
accounts  are  subject  to  audit  under  this  Act,  shall  be  kept  and  presented ; 

(b)  the  powers  and  duties  of  auditors  and  the  procedure  to  be  followed  by  them 
for  conducting  an  audit  and  the  times  at  which  such  audit  biay  be  conducted  ; 
and 

(c)  the  manner  in  which  all  matters  required  to  be  published  under  this  Act 
shall  be  published. 

1 The  word*  “ the  Provincial  Government”  were  substituted  for  the  word*  “the  Government” 
by  the  Adaptation  of  Indian  Laws  Order  in  Conneil. 

* This  word  was  substituted  for  word*'  Provincial ” by  the  Adaptation  of  Law*  Order,  I960. 

* These  words  were  substituted  for  the  portion  beginning  with  "on  an  application”  and  ending 
with  “of  the  Collector”  by  Mah.3  of  1961,  *.12. 

* * Sub  *ectioD  (2)  wa*  substituted,  iWd,  s.  13. 

* Tn*«e  word*  w»re  substituted  for  the  words  “ may  make  rules  ” by  ll*h.  8 ef  1961,*.  14  (!)(«). 

* Thi*  proviso  was  added  ibii,  *.  14  (1 ) (6), 
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(3)  The  ma 
previous  pub. 
than  thirty 
they  are  macjli 
may  make  di 
following.] 


.king  of  rules  under  this  section!  shall  be  subject  to  the  condition  of 
i ication.  l[All  rules  made  under!  this  section  shall  be  laid  for  not  less 
d ays  before  each  House  of  the  State  Legislature  as  soon  as  possible  after 
,de,  and  shall  be  subject  to  such  modifications  as  the  Sta  e Legislature, 
luring  the  session  in  which  they  are  so  laid,  or  the  session  immediately 


16.  [Amendments  made  by  section  16  have  been  incorporated  m the  principal 
Acte.] 


*tl7.  On 
the  Central 
to  that  regioh, 


the  commencement  of  this  Act  in  the  Vidarbha  region  of  the  State, 
Provinces  mid  Berar  Local  Fund  Audit  Act,  1933,  in  its  application  q 
shall  stand  repealed  : j 


Provided  that,  snoh  repeal  shall  not  affect — j 

i : 

(a)  the  previous  operation  of  the  Act  so  rcjpealed  ; or 

(b)  the  right  or  liability  acquired  or  incurred  under  the  Act  so  repealed ; or 


(c)  any 
committed 


penalty,  forfeiture  or  punishment  incurred  in  respect  of  any  offence 
against  any  of  the  provisions  of  the  Act  so  repeated  ; or 


(d)  any 
liability, 


investigation,  legal  proceeding  or!  remedy  in  respect  of  any  such  right, 
Ity,  forfeiture  or  punishment  sis  aforesaid  ; 


p snail 


and  any  suclj 
or  enforced, 
Act  had  not 


Provided 
action  taken! 
tion,  order, 
permission 
tent  with 
the  correspoi 
ingly,  unless 
Act. 


the 
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* rescind  the 
•Section*  17| 
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investigation,  legal  proceeding  or  remedy  may  be  instituted,  continued 
^nd  any  such  penalty,  forfeiture  or  punishment  may  be  imposed  as  if  this 
commenced 


further  that,  subject  to  the  preceding  proviso,  anything  done  or  any 
(including  any  appointment  or  jdelegation  or  report  made,  notifioa- 
instruction  or  d rection  issued,!  rule  framed,  Certificate  obtained  or 
granted)  under  the  repealed  Act  jshall,  in  so  fat  as  it  is  not  inconsift- 
provisions  of  this  Act,  be  deemed  to  have  beep  done  or  taken  under 
jjiding  provisions  of  this  Aot,  and  shall  continue  to  be  in  force  aooord- 
and  until  superseded  by  anything  done  or  action  taken  under  this 


provis  ons  of  this  Act  shall  be  ih  addition  to,  and  not  in  derogation 
' ions  of  any  other  law  for  the  time  being  in  fofoe  providing  for  audit  ^ 


18.  The 
of,  the  ptovSsii 
of  the  accounts  of  any  local  authority.] 


nw  substituted  for  the  portion  begiiu 
« ”,  ibid,  •.  14  (2). 

end  18  were  inserted  byM*h.  3 of  1961 
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anf^T  ^ ^TRr  f^vm^fr  fcftfa%  (gUfft  arj^T^). 

In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India,  the  following 
translation  in  English  of  the  Bombay  Local  Fund  Audit  (Amendment)  Act,  2011  (Mah.  Act 
No.  VIII  of  2011),  is  hereby  published  under  the  authority  of  the  Governor. 

By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 


H.  B.  PATEL, 
Secretary  to  Government, 
Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  VIII  OF  2011. 

(First  published , after  having  received  the  assent  of  the  Governor  in  the  “ Maharashtra 
Government  Gazette  ” on  the  3rd  April  2011). 

An  Act  further  to  amend  the  Bombay  Local  Fund  Audit  Act,  1930. 

WHEREAS  both  Houses  of  the  State  Legislature  were  not  in  session  ; 

AND  WHEREAS  the  Governor  of  Maharashtra  was  satisfied  that 
circumstances  existed  which  rendered  it  necessary  for  him  to  take 
Bom.  immediate  action  further  to  amend  the  Bombay  Local  Fund  Audit  Act, 

1930.  1930,  for  the  purposes  hereinafter  appearing  ; and,  therefdre,  promulgated 
Mah.  the  Bombay  Local  Fund  Audit  (Amendment)  Ordinance,  201 1,  on  the  10th 

vrof  March  2011; 

2011. 
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AND  WHEREAS  it  is  expedient  to  replace  the  said  Ordinance  by 
an  Act  of  the  State  Legislature ; it  is  hereby  enacted  in  the  Sixty-second 
Year  of  the  Republic  of  India  as  follows  : — ... 

Short  title  I.  (I)  This  Act  may  be  called  the  Bombay  Local  Fund  Audit 
commence-  ( Amendment)  Act*  2011..  . ..  . ‘ . ’ . 

ment.  (2)  Itshallbe deemed  to  have  come  into  force  on  the.lOth  March  2011. 

Amendment  2.  In  the  long  title  of  the  Bombay  Local  F und  Audit  Act;  1930' 

title””!  (hereinafter  referred  to  as  “ the  priricipal  Act  ”),  the.  words  “ except  Greater 

Bom.  XXV  Bombay  ” shall  be  deleted.  '.  . • 

- of  1490.  • ’ 

i ■ * * 

1 . • ’ .'  • .... 

Amendment  " 3..  In  the  preamble  of  the  principal  Act,  the  wol"ds*“,  except  Greater 

o^Born!  Bombay  ” shall  be  deleted..  • ‘ / \ 

XXV  of  • ' • . . . ' 

1930. 

Amendment  4.  In  section  1 of  the  principal  Act,  for  the  Words  and  figures 

°f  “f^Bom1  “ Bombay  Local  Fund  Audit  Act,  1930  ” the  words  “ Maharashtra  Local 

xxv  of  Fund  Audit  Act  ” shall  be  substituted. 

1930.  7 . . 

Amendment  g.  In  section  2 of  the  priricipal  Act,  the  words  except  Greater 

of  section  2 r 

of  Bom.  Bombay  ” shall  be  deleted. 

XXV  of 
1930. 

6.  In  section  3 of  the  principal  Act,— 

(a)  in  sub-section  (2), — 

(i)  in  clause  (a),  for  the  words  “ Chief  Auditor  " the  word 
“ Director  ” shall  be  substituted  ; 

(ii)  in  clause  (aa),  for  the  words  “the  Municipal  Corporation 
of  the  City  of  Nagpur,  the  Municipal  Commissioner  for  that 
City,”  the  following  shall  be  substituted,  namely: — 

“ a Municipal  Corporation,  the  Municipal  Commissioner  of 
the  concerned  Corporation,  and  in  case  of  the  Municipal 
Councils,  Nagcir  Panchayats  and  Industrial  Townships 
constituted  under  the  Maharashtra  Municipal  Councils,  Nagar 
Panchayats  and  Industrial  Townships  Act,  1965,  the  Chief 
Officer  of  the  respective  Municipal  Council  or  Nagar 
Panchayats,  as  the  case  may  be,  and  in  respect  of  the 
Industrial  Townships,  the  Chief  Executive  Officer  of  the 
respective  Industrial  Township ’ 
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(i«)  for  clause  (acta),  the  following  clause  shall  be  substituted, 
namely  : — 

“ ( aaa ) “ Director  ” means  the  Director,  Local  Fund  Accounts 
Audit  and  includes  the  Joint  Director,  Local  Fund  Accounts 
Audit,  the  Deputy  Director,  Local  Fund  Accounts  Audit  and 
the  Assistant  Director,  Local  Fund  Accounts  Audit 

(b)  in  sub-section  (2),  for  the  words  “ Chief  Auditor,  Local  Fund 
Accounts  or,  as  the  case  may  be,  the  Deputy  Chief  Auditor,  Local 
Fund  Accounts  ”,  the  following  words  shall  be  substituted,  namely  : — 

“ Director,  Local  Fund  Accounts  Audit,  the  Joint  Director, 
Local  Fund  Accounts  Audit  or,  as  the  case  may  be,  the  Assistant 
Director,  Local  Fund  Accounts  Audit.”. 

7.  Throughput  the  principal  Act,  including  the  marginal  note,  for 
the  words  * Chief  Auditor”  and  “ Chief  Auditor’s”,  wherever  they 
occur,  the  words  “ Director  ” and  “ Director’s  ”,  respectively,  shall  be 
•substituted. 


8.  In  section  7 of  the  principal  Act,  in  sub-section  (1),  for  the 
words  “ one  hundred  rupees  ” the  words  “ twenty-five  thousand  rupees  ” 
shall  be  substituted. 

9.  In  section  9 of  the  principal  Act, — 

(a)  for  the  words  “ The  Chief  Auditor  shall  include  in  his  report 
a statement  of—  ”,  the  following  shall  be  substituted,  namely 

“The  Director  shall  include  in  his  report  a statement  of— 
Part  I-Serious  Irregularities—”; 

( b ) in  clause  (6),  after  the  words  “misconduct  of  any  person” 
the  words  irregularity  in  awarding  contracts,  decisions  causing 
revenue  loss  and  financial  losses  caused  by  policy  decisions  ” 
shall  be  added ; 

.(c)  after  clause  (c),  the  following  words  and  letters  shall  be 
inserted,  namely : — 

“ Part  11-Other  Irregularities — ” 

10.  In  section  10  of  the  principal  Act,  in  sub-section  (3),  in  the 
second  proviso,  for  . clauses  ( i ) and  (u),  the  following  clauses  shall  be 
substituted,  namely : — 

“ (i)  does  not  exceed  five  hundred  rupees,  the  Joint  Director, 
Local  Fund  Accounts  Audit  or  the  Assistant  Director,  Local  Fund 
Accounts  Audit ; 

Hi)  does  hot  exceed  one  thousand  rupees,  the  Director,  Local 
Fund  Accounts  Audit, 

may,  if  he  considers  that  it  ought  to  be  condoned,  condone  such 
defect  or  irregularity.  On  -such  condonation,  however,  the  officer 
concerned  shall  make  a note  to  that  effect  in  his  report.”. 
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Amendment  11.  In  section  11  of  the  principal  Act,  in  sub-section  ( 4 ),  after 
of  section  the  words  “ other  officer,  as  the  case  may  be.”  the  following  words 
Bom  l’xxv  shall  be  added,  namely ' 

of  1930.  “ The  Commissioner  shall  complete  the  above  procedure  within 

six  months  from  the  date  of  receipt  of  the  proposal.”. 


Repeal  of 
Mah.  Ord. 
V of  2011 
and  saving. 


12.  (1)  The  Bombay  Local  Fund  Audit  (Amendment)  Ordinance,  Mah. 

2011,  is  hereby  repealed.  Ord.^ 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  2011. 
(including  any  notification  or  order  issued)  under  the  principal  Act, 
as  amended  by  the  said  Ordinance,  shall  be  deemed  to  have  been 
done,  taken  or,  as  the  case  may  be,  issued  under  the  principal  Act, 
as  amended  by  this  Act. 
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